OTBEeTCTBEHHOCTH 32 COBEpPIICHUE KOPPYNIIMOHHBIX IPABOHAPYIIEHUH

®enepanbHbiM 3aKOHOM PP «O nOpoOTUBOAEHUCTBUU KOPPYIIIHUH»
IpeaycMOTpeHo, 4to rpaxkaaHe P®, uHOCTpaHHBIE TpaxkgaHe H Jjuna 0e3
rpaXxJIaHCTBA 3a COBEPIIEHUE KOPPYNUUOHHBIX MPABOHAPYIIEHUA HECYT
YTOJIOBHYIO, aJMUHHCTPATUBHYIO, T'PaXJIAHCKO-TIPABOBYIO M JHUCIUILIMHAPHYIO
OTBETCTBEHHOCTbh B COOTBETCTBUU C 3aKOHOJATENHCTBOM PD.

AJIMUHUCTpaTUBHAs OTBETCTBEHHOCTh IOPUAUYECKHUX JHUIl 3a
KOpPYIIIMOHHBIE TpaBOHApYyIICHHsT Obla BBeneHa denepanbHbIM 3aKOHOM OT
25.12 2008 Ne 280-D3 «O BHECEHMM W3MEHEHHU B OTAEIbHBLIE 3aKOHOIATEILHEIE
akTel» Poccuiickoii ®enepanuu B cBsI3u ¢ patuduxkanueit Konuennuu
Opranmszamuun O6weauHeHHBIX Hamwmii mpotuB koppymmu ot 31 oktsaops 2001
roga u KonBeHuuu 06 yrojgoBHOM OTBETCTBEHHOCTH 3a KOPPYIIUIO OT 27 siHBaps
1999 roma m npunstuem PeaepanbHOro 3akoHa «O NOPOTUBOACHUCTBUHU
KOPPYIIUN».

Tak, crarbsi 19.28 KoAIl P® mnpeagycmarpuBaeT OTBETCTBEHHOCTb 3a
HE3aKOHHBIE TIepeaauy, NPeIoKeHUE WK OOClaHue OT UMEHU WJIM B MHTEpecax
IOPUNYECKOTO JIMIA JOKHOCTHOMY JHUIy JUOO JHUIlY, BBITOJTHSAIOMEMY
yhnpaBliecHYecCKue (QPYyHKIMM B KOMMEPUYECKOW WIJIM HHOW OpraHu3aluH,
WHOCTPAHHOMY JIOJDKHOCTHOMY JIMIly WU JOHKHOCTHOMY JIMILy IyOJIUYHOMU
MEXTYHApOTHON OpTaHU3aIluy JICHET, IICHHBIX OyMmar, HHOTO UMYIIEeCTBA, a PAaBHO
OKa3aHUE €My YCJIYyr HMMYIIECTBEHHOTO XapakTepa, NpPeJoCTaBIICEHUE
MMYIIIECTBEHHBIX IIPAB 32 COBEPUICHUE B €r0 MHTEpecax JenucTBus (0e3aeiicTBus),
CBSI3aHHOTO C 3aHUMAEMBIM UMH CITy>KEOHBIM TOJIOKEHUEM.

Bo30Oyxnenue nen, mpeaycMmorpeHHbIX CT. 19.28 KoAIl P®D ssnsercs
UCKJIFOUUTENIbHOW KOMIIETEHIINEHN MPOKypopa, APYyrue JTOKHOCTHBIE JIUIa TAKUMU
MOJIHOMOYHSIMU HE HAJICTICHBI.

HeiictBus, npeaycMorpeHHbie cr. 19.28 KoAIl P®, moryT coBepiiarbcs
bU3UYEeCKUMU JIMIIaMU  TOJIbKO yMbilieHHO. B mynkte 28 IlocTanoBienus
[Tnenyma BepxoBnoro Cyna «O cyneOHOI npakTUKe 1o JejaM O B3ITOYHUYECTBE U
00 MHBIX KOPPYIMIHMOHHBIX NpectyrieHusx» oT 09.07.2013 roma orMeuaercsi, 4To
IPUBJICYEHUE JOKHOCTHOIO JIMIA JUOO JIMIA, BBITOIHSIONIETO yIPaBIEHYECKHUE
GyHKIIUM B KOMMEPYECKOW WJIM WHOW OpraHu3anui, pabOTHUKA JTaHHOU
OpraHHu3alld K YTrOJOBHOM OTBETCTBEHHOCTH 3a Jady B3STKH WM HE3aKOHHYIO
nepenady IMpeaMeTa KOMMEpPYECKOro IMOJAKYNa HE OCBOOOXKIAET HOPUIUYECKOE
JUI0, OT MMEHHM WIM B HMHTEpPecax KOTOPOTO COBEPIIEHBI COOTBETCTBYIOIIWE
KOPPYILMOHHBIE JEHUCTBUS, OT OTBETCTBEHHOCTH 32 HE3aKOHHOE BO3HArpaXkJacHue
OT UMEHU IOPUANYECKOTO JIMIA, ycTaHOBIEHHOHN CT. 19.28 KoAIl P®. To ects He
UCKITIOYAETCS BO3MOXXHOCTH OJHOBPEMEHHOTO BO30Y>KJEHHUS YTOJIOBHOTO Jejia B
OTHOIIEHUH (PU3UUECKOTO JIUIIA U JIeia 00 aIMUHUCTPATUBHOM MTPABOHAPYIICHUH B
OTHOLIEHUH topuanydeckoro juua no cr. 19.28 KoAIl P®. Takum obpazom, mpu
paccMOTpEeHUH jiesia 00 aIMUHUCTPATUBHOM MMPABOHAPYIIEHUH, IPELYCMOTPEHHOM
ct. 19.28 KoAIl P®, BO3MOXHOCTb MPHUBJICUCHHUS IOPUAUYECKOTO JIUIA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE JIOKHA CTABUTHCS B 3aBUCUMOCThH OT
HaJIM4Ksi OOBUHUTEILHOTO IPUTOBOPA B OTHOIIEHUU (DU3UYECKOTO JINIA, HECMOTPS



Ha TO YTO TMPOTHUBONPABHBIC ACUCTBUS (PAKTUYECKH COBEPIIAOTCS (PU3NUECKUM
JIMLIOM OT UMEHU WM B MHTEpecax IPUANIYECKOTO JIUIIA.

Taxxe ONHUM U3 BHUJOB OTBETCTBEHHOCTH SIBJISICTCS JAUCHUILUIMHAPHAS
orBeTcTBeHHOCTh. DenepanbubiMu 3akoHamu oT 27.07.2004 roga Ne 79-®3 «O
roCyIapCTBEHHON Trpakaanckor ciyxoe», ot 02.03.2007 No 25-®3 «O
MyHUIMNAIBHOU ciayx0e B Poccuiickoit @enepauuu» ycTaHaBIMBAETCS, YTO 3a
HECOOMIOICHUE TPaXJTAHCKUM CIHYXAIlUM, MYHUIIUTAIbHBIM CIYXaIlluM
OTpaHUYEHUN U 3anpeToB, TpeOOBaAHUUA O MNPENOTBPAIIEHUH HIU 00
yperyjaupoBaHUM KOH(IMKTAa HMHTEPECOB U HEUCIOJHEHHE OO0sS3aHHOCTEH,
YCTaHOBJICHHBIX B LIEJISIX MPOTUBOAECHCTBUS Koppynuuu denepanbHbIM 3aKOHOM OT
25.12.2008 roma 273-®3 «O mnOpOTUBOACHUCTBUU KOPPYHUHU» W JIPYTUMHU
(denepaqbHBIMU 3aKOHAMH, HAJIaraloTCs CJEAYIOLIME B3bICKAHMS: 3aMEYaHMUE;
BBITOBOP; MPEAYNPEXKACHUE O HEMOTHOM JOJKHOCTHOM COOTBETCTBUH JJIsi
TrOCYJapCTBEHHBIX CIYXalllUX M YBOJbHEHHE C MYHHUUMIAIBHON CIIY>KObI 10
COOTBETCTBYIOIIUM OCHOBAHUSAM JIJI MYHUIIUTIATBHBIX CITYKaIUX.

[Ipn npuMeHEeHHH B3bICKAHUWI JIOJDKHBI YUHUTBIBATHCS: XapaKTep U TIKECTh
COBEPUICHHOT0 KOPPYIMIMOHHOIO TMpaBOHApPyUIEHUs; OOCTOSTENbCTBA, MPHU
KOTOPBIX OHO COBEPIIEHO; COOJIOJEHHE TpaXJaHCKUM CIyXalluM JAPYyrux
OTpaHUYCHHI M 3alpeToB, TPEOOBAHUI O MPEAOTBPAICHUN WIH YPETYIUPOBAHUU
KOH(JIMKTa UHTEPECOB; MPEAIIECCTBYIONINE PE3YJIbTAaThl UCTIOTHEHUS IPaKIaHCKUM
CITyaIllM CBOMX JOJDKHOCTHBIX OOSI3aHHOCTEM.

B3bickanue mNpuMEHsIeTCs MPEACTABUTENIEM HaHUMarelis Ha OCHOBaHUU
JOoKJaja o pe3yibTarax MPOBEPKH, NPOBEICHHOW KaJIpoBOW ciyxkOou
COOTBETCTBYIOUIEIO TOCYIApCTBEHHOIO OpraHa, B clly4yae, €cCiu JOKJIaa o
pe3yJibTaTax MPOBEPKH HAMpPaBIsiCci B KOMUCCUIO 1O YperyJIUpOBaHUIO
KOH(JIMKTOB UHTEPECOB - U HA OCHOBAaHUU PEKOMEHJAIIMU YKAa3aHHOW KOMHCCHH.

Camoil cTporo Mepoul OTBETCTBEHHOCTH SBISAECTCS YTOJOBHAS
OTBETCTBEHHOCTH 3a COBEPIICHUE KOPPYIIIUMOHHBIX MPECTYIICHUIA.

B yronoBHOM 3aKOHOAATENICTBE HET HOPMATUBHO 3aKPEIJIEHHOTO MOHSTHUS
«KOPPYIILIMOHHOE TpECTyIUIeHUuEe». B Teopuu KOppYHIMOHHBIM MPECTYILUICHHEM
npu3HaeTcsa OOIIECTBEHHO OINACHOE, MPOTHBOMPABHOE, BUHOBHOE M HAKa3yeMoe
YMBIIUICHHOE JESHHUE JOJDKHOCTHOIO JIMIA WJIM JIMIA, 3aUHTEPECOBAHHOIO B
OCYIIIECTBJICHUU OMPEACIICHHBIX ACHCTBUI (0€31eMCTBUSI) JOKHOCTHBIM JIUIIOM,
COBEpIIAEMOE HUCXOAS M3 KOPBICTHBIX MOTHMBOB, HAIMPABICHHOE Ha MOJIy4YCHUE
BBITOZIbl, UMYILIECTBA, YCIYyT UMYIIECTBEHHOIO XapaKTepa, UMYLIECTBEHHbIX MPaB
WIM HE3aKOHHOIO IMPEAOCTABICHMS ONPEACIICHHbIX NMPEUMYIIECTB Kak A ceOs,
TaK U JJIsl TPETbUX JIUII.

Ecnu o6paruthbes k nepeuHto, yctaHoBieHHOMY B [locranosnenuu [1nenyma
Bepxosaoro Cyna P® ot 09.07.2013 Ne 24 «O cyneOHOW NpakTHKE IO JIeJaM O
B3SITOUHUYECTBE U 00 MHBIX KOPPYIMUIHUOHHBIX MIPECTYIUIEHUAX», K KOPPYIIUOHHBIM
MPECTYIUICHUAM OTHECEHHI CT. cT. 290, 291, 291.1, 159, 160, 204, 292, 304 YK P®,
T.€. IPECTYIUJICHUS, CBSI3aHHBIE CO B3ATOUHUYECTBOM U KOMMEPUYECKUM TOJIKYTIOM.

VYrosoBHeil koneke Poccuiickoin depepannu npeaycMaTrpuBacT TPU BUAA
MPECTYIUICHUM, CBSI3aHHBIX CO B3ATKOW: mojiydeHue B3ATKH (cTarhs 290 YK PD),



nada B3ATKHU (ctarhs 291 YK P®), nocpeqHuuecTBO BO B3SITOUHMYECTBE (CTaThs
291.1 YK PD).



